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DECISION 
 
 

A: INTRODUCTION 

 
 

1. The Applicant brings this application in terms of section 230 of the Financial 

Sector Regulation Act No 9 of 2017 ("the FSR Act") to seek reconsideration of 

the Respondent's decision to impose a penalty of R288,000.00 for the late and 

non-submission of its annual financial statements as at 29 February 2024. 



B: RELEVANT FACTUAL BACKGROUND 

 
2. It is common cause that the Applicant failed to submit its annual financial 

statements (AFS) on time, despite being afforded an extension. 

 
3. The Applicant does not appear to dispute the Respondent's right to impose a 

penalty, but instead seeks a reconsideration of the quantum thereof, citing 

operational and governance difficulties within the Fund. 

 
4. The Applicant maintains that the failure to submit the AFS timeously was 

through no fault of its own, but instead sets out a chronology of events which 

caused the failures and requests waiver of the penalty imposed. This 

chronology is set out below: 

 

 

C: RELEVANT LEGISLATION AND PRINCIPLES 

 
5. Section 15(1) of the PFA requires Pension Funds to furnish audited financial 

statements within a prescribed period: 

 
 

 
 
6. Section 37(2) of the PFA provides: 



 

 
 
 

7. Section 37(3) of the PFA provides: 
 

 

 

 
8. Section 37(4) of the PFA provides: 

 

 

 
 

9. Grounds for challenging penalties may include procedural irregularities, 

substantive issues regarding the alleged contravention, or the quantum of the 

penalty imposed. If the FSCA decides to impose the penalty after considering 

representations, the affected party may apply to this Tribunal for 

reconsideration. 

 
D: DISCUSSION 

 
 

The contravention is admitted 

 
 

10. As foreshadowed above, the Applicant does not dispute that its 2024 AFS were 

due by 31 December 2024 (as extended) and were filed only on 14 July 2026, 

560 days late. 



11. Governance difficulties explain the delay, but they are not a defence  to section 

15(1) of the PFA. 

 
12. The procedural complaints are unsustainable on the facts. More on this aspect 

below. 

 
The Penalty 

 
13. The Applicant made no representations to the Respondent, despite being 

afforded the opportunity to do so. 

 
14. Now the Applicant submits that the penalty should be reduced because: 

 
a. It did not receive the Notice of Intention to impose a penalty. The 

Respondent’s email of 28 November 2025 is evidence that the 

aforementioned notice was dispatched. In any event, the Applicant still 

makes no representations in this application in relation to the 

contravention, save for the governance difficulties. 

 
b. The delays were not solely of its own doing. 

 
 

15. This Tribunal has previously considered that, in assessing the appropriateness 

of a penalty, it should be balanced, proportionate and fair, but remains a value 

judgment, not a checklist-driven exercise. 

 
16. Furthermore, the Tribunal has previously held that it follows the ordinary rule 

that a higher body is not entitled to interfere with the exercise by a lower body 

of its discretion unless it failed to bring an unbiased judgment to bear on an 

issue, did not act for substantial reasons, exercised its discretion capriciously, 

or exercised its discretion upon a wrong principle. There is no reason why we 

should not apply the same approach during an application for reconsideration. 

 
E: CONCLUSION 



17. In the circumstances, the Tribunal finds no grounds to interfere with the 

Respondent's decision to penalise the Applicant or the quantum of such 

penalty. 

ORDER: The application for reconsideration is dismissed. 

Signed on 5 November 2026 
 

__Sgd PJ Veldhuizen_____ 

 

 

PJ VELDHUIZEN & LTC HARMS 
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